CONTENTS

FOREWORD ...ttt e s sr e rae s sh s sn s sas s e s s en e sasaemssansams sana e nan s
ABOUT THE CONTRIBUTORS ..ottt nssn s sss s sssess s s s ssnssnns

OPENING REMARKS TO THE ROUNDTABLE DISCUSSION........cccooiiiirie e

CHAPTER ONE: ISSUES PAPER

ISLAMIC FINANCE TRANSACTIONS AND THE IMPACT OF INSOLVENCY. ........ccooeninaee

I. Introduction

II. Recognition and Enforcement of Shari"ah

Ill. Islamic Finance Structures

IV. A General Overview of Insolvency Issues in Islamic Finance
V. Conclusion

CHAPTER TWO: COMMENTARY PAPERS BY EXPERTS

COMMENTARY ONE
SHARI’AH CONSIDERATIONS IN THE BANKRUPTCY CONTEXT AND THE FIRST

BANKRUPTCY (EAST CAMERON)].........cccoimiiititr i e s s e

I. Introduction

Il. Bankruptcy (/flas) under Sharf ah Principles

lIl. Bankruptcy Concepts and Distressed Investing
IV. East Cameron Reorganisation Proceedings

V. Conclusion

COMMENTARY TWO

ISLAMIC FINANCE AND THE IMPACT OF INSOLVENCY ......cccccovviiiinnimiinec s

I Introduction
Il. The Sharrah View on Insolvency
lll. Conclusion

CHAPTER THREE: COMMENTARY PAPERS BY CENTRAL BANKS

COMMENTARY ONE
EFFECTIVE INSOLVENCY REGIMES FOR ISLAMIC FINANCE:

THE PAKISTAN EXPERIENCE .......cooiic ittt

I. Introduction

Il. Comments on the Issues Paper on Insoivency Regimes

Ill. Legal, Regulatory and Shari"ah Compliance Infrastructure in Pakistan

IV. Liquidation and Winding up of Banking Companies

V. Insolvency of IIFS Clients and Implications for the Financial Condition of I/IFS
VI. Other Issues

VIi. Conclusion and Recommendations

COMMENTARY TWO
INSOLVENCY REGIMES OF THE ISLAMIC BANKING INDUSTRY:

THE INDONESIAN EXPERIENCE ......cooiiice st e s s

I. Introduction

Il. Background on Islamic Finance Operations in Indonesia
Ill. Business Activities of Islamic Banks

IV. The Building Blocks of Business Activities

V. Legal Framework for Islamic Finance in Indonesia

VI. Insolvency Framework for Islamic Banks in Indonesia
VIl. Experiences in Managing Disputes and Insolvencies
VIil. Conclusions

27
27
28
31
40
46

49
49
49
53



COMMENTARY THREE
INSOLVENCY REGIMES: REGULATORY, INSTITUTIONAL AND LEGAL CHALLENGES IN

ISLAMIC FINANCE IN SAUDI ARABIA.........cocitieentimrmirinsresicisnessssnsessnes s s sraasesssnes sasassssassesanes 91
I. Introduction 91
Il. Legal and Regulatory Framework for Insolvency Law in Saudi Arabia 91
Ill. Banking Law 92
IV. Insolvency Regimes for Islamic Finance 93

CHAPTER FOUR
INSOLVENCY REGIMES: DEVELOPING AN ANALYTICAL FRAMEWORK FOR MEETING

LEGAL AND REGULATORY CHALLENGES FOR ISLAMIC FINANCE.........cccceccnirveesicrennenns 97
I. Introduction 97
Il. Existing International Principles and Guidance on Insolvency and Creditor Rights 100
1ll. Unique Characteristics of Islamic Banks and Islamic Financial Transactions 102
IV. Concepts Underlying Islamic Banking Assets that have Implications for Insolvency 106
V. Going Forward 107

CHAPTER FIVE

SYNTHESIS OF THE ROUNDTABLE DISCUSSION ......ccocieiniimiimnenenreserrsnresnsssaseessasssssneens 115

CLOSING REMARKS FROM THE ROUNDTABLE DISCUSSION .........ccccocmuenninencnecnsensnaneas 129

CONCLUDING REMARKS ...ttt s as s sas s e ssae s sae s s e s s sanssaennn 133



